STAFF REPORT

MEETING DATE: 11/30/12

SUBJECT: Award Audit Contract to DH Scott and Company
AGENDA ITEM: 3

STAFF CONTACT: Dave Wallace

STAFF RECOMMENDATION:
It is recommended that the board;

1. Award a three-year audit engagement to the firm of DH Scott and Company for annual audits
and triennial performance audits;

2. Authorize the executive director to execute a personal services agreement (PSA) with DH Scott
and Company, not to exceed $86,000, for a term ending December 31, 2014; and

3. Authorize the executive director to execute an audit engagement letter consistent with the PSA.

DISCUSSION:

Transportation Development Act regulations require annual financial and compliance audits of all
claimant funds administered by the agency as well as triennial performance audits of the agency and the
Redding Area Bus Authority.

In September 2012 Hathaway, Ksenzulak and Lapp, LLC withdrew from a three-year engagement
approved by the board on May 22, 2012, At the board meeting of October 23, 2012, the board
authorized staff to seek new proposals for the three-year audit,

In November 2012 staff issued a request for proposal (RFP) to twenty-six certified public accounting
firms throughout the state that have performed similar audits. Only DH Scott and Company submitted a
proposal. The following is the proposed audit fee from DH Scott and Company for the three-year period:

LA _ “DH Scott
Performance Audit — 2012 S 9,000
2012 Financial Audit $31,000
2013 Financial Audit $24,000
2014 Financial Audit 522,000
Total Proposal 586,000

ALTERNATIVES:
The board could choose to circulate another RFP. A similar lack of interest is anticipated and the
circulation of a new RFP could jeopardize audit completion by June 30.

OTHER AGENCY INVOLVEMENT:
Audits are due to the California State Controller’s Office and Caltrans by June 30 of each year.

FINANCING:
The agency budgeted 540,000 in the 2012/13 Overall Work Program for the 2012 performance and
flnanual au:t The proposal is within the budget.

DawietS Little, AICP, Executive Director

Attachments: Draft Personal Services Agreement




NO WITHHOLDING

PERSONAL SERVICES AGREEMENT BETWEEN THE
SHASTA REGIONAL TRANSPORTATION AGENCY AND
DH SCOTT & COMPANY

This agreement is entered into between the Shasta Regional Transportation Agency
(“SRTA”) and DH Scott & Company (“FIRM”), for audit services for the years ending June 30,
2012, 2013 and 2014, ' :

1. RESPONSIBILITIES OF FIRIV

A. Pursuant to the terms and condj
e 30, 2012, 2013 and
2014 for the agency and claim: tter of Engagement,

financial and compliance audits

years ending
1) Map;

3} Local ortation Fund
4} Transportation Development Act Fund-City of Shasta Lake
5} Transportation Development Act Fund-County of Shasta

D. FIRM shall determine the agency and claimant’s compliance or non-compliance
with the Transportation Development Act {TDA) in accordance with TDA statutes
subsection 6666 and 6667. The audit report must include certification of
compliance with the TDA.
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E. The triennial performance audits should conform to the requirements contained
in the TDA, California Public Utilities Code and the California Code of Regulations
concerning transportation planning agencies and transit operators. Performance
audits should be complete by May 31, 2013.

2. RESPONSIBILITIES OF THE SRTA

The SRTA agrees to provide the FIRM with audit information necessary to conduct
financial and compliance audits by September 15 of each year for the years ending June
30, 2013 and 2014. Delivery of audit information fo ”'year ending June 30, 2012, will
be by December 20, 2012.  The SRTA shall compgi lé/FIRIVI as prescribed in Sections
3 and 4 of this agreement and shall monitor th es achieved by FIRM.

3. COMPENSATION

A. FIRM shall submit a monthii :

4,
statement or invgice.
5.
agreement sk ice as of the date signed by both parties and shall end on
6.

A. If FIR i ails to perform FIRM’s responsibilities under this agreement
to the sati ih of SRTA, or if FIRM fails to fulfill in a timely and professional
manner FIRM’s responsibilities under this agreement, or if FIRM violates any of
the terms or provisions of this agreement, then SRTA shall have the right to
terminate this agreement for cause effective immediately upon SRTA giving
written notice thereof to FIRM. If termination for cause is given by SRTA to FIRM
and it is later determined that FIRM was not in default or the default was
excusable, then the notice of termination shall be deemed to have been given
without cause pursuant to Paragraph B of this section.
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B. SRTA may terminate this agreement without cause on 30 days written notice to
FIRM.

C. SRTA may terminate this agreement immediately upon oral notice should
funding cease or be materially decreased during the term of this agreement.

D. SRTA's right to terminate this agreement may be exercised by the Executive
Director.

E. Should this agreement be terminated, FIRM s
and all finished and unfinished reports, dat
other documents prepared by FIRM purs

promptly provide to SRTA any
tudies, photographs, charts, and
this agreement.

! ements relating “the subject of
this agreement and ¢ _ iresdpderstanding of the parties hereto.
FIRM shall be entitled

i’parties. However, minor amendments that
ynctional change to the original intent of this

8. NONASSIGNMENT OF AGREEMENT; NON-WAIVER

Inasmuch as this agreement is intended to secure the specialized services of FIRM, FIRM
may not assign, transfer, delegate, or sublet any interest herein without the prior
written consent of SRTA, The waiver by SRTA of any breach of any requirement of this
agreement shall not be deemed to be a waiver of any other breach.
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9. EMPLOYMENT STATUS OF FIRM

FIRM shall, during the entire term of this agreement, be construed to be an
independent contractor, and nothing in this agreement is intended nor shall be
construed to create an employer-employee relationship, a joint venture relationship, or
to allow SRTA to exercise discretion or control over the professional manner in which
FIRM performs the work or services that are the subject matter of this agreement;
provided, however, that the work or services to be provided by FIRM shall be provided
in a manner consistent with the professional standards applicable to such work or
services. The sole interest of SRTA is to insure thatithe work or services shall be
rendered and performed in a competent, efficien : nd satisfactory manner. FIRM shall
be fully responsible for payment of all taxes d State of California or the federal
government that would be withheld from' '

FIRM’s compensation. FIRM shall not b
compensation insurance plan nor s
FIRM must issue W-2 and 941 Forms for
FIRM’s assigned personnel uy

ligible for coverag
IRM be eligible for her SRTA benefits.

10. INDEMNIFICATION

el and counsel retained by SRTA,
expert fees, litiga n costs), damages, judgments, or decrees by
reason_of any p { including death, or property (including
proper Ing:- ed:by theinegligent acts, willful acts, or errors or

r, or in afty capacity during the progress of the work or

it to this agreement, except when the injury or loss is
tional wrongdoing of SRTA. FIRM shall also indemnify
rmination made by the Internal Revenue Service or the State
X r any other taxing or regulatory agency and shall indemnify
and hold harm ith respect to FIRM’s “independent contractor” status that
would establish ty on SRTA for failure to make social security deductions or
contributions or income tax withholding payments, or any other legally mandated
payment.

11. INSURANCE COVERAGE

A. FIRM and any subcontractor shall obtain, from an insurance carrier authorized to
transact business in the State of California, and maintain continuously during the
term of this agreement Commercial General Lliability Insurance, including
coverage for owned and non-owned automobiles, and other insurance necessary
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to protect SRTA and the public with limits of liability of not less than 51 million
combined single limit bodily injury and property damage; such insurance shall be
primary as to any other insurance maintained by SRTA.

FIRM and any subcontractor shall obtain and maintain continuously required
Workers' Compensation and Employer's Liability Insurance to cover FIRM,
subcontractor, FIRM's partner(s), subcontractor's partner(s), FIRM's employees,
and subcontractor(s) employees with an insurance carrier authorized to transact
business in the State of California covering the full liability for compensation for

FIRM is aware of the provisions of Section; 3700 of the Labor Code, which
requires every employer to insure agaip; ! for workers' compensation or
to undertake self-insurance in accordance wi . provisions of the Labor Code,
and FIRM shall comply with hsi:before commencing the
performance of the work or s

satisfactory proof to SRTA that
‘aquired types of insurance have

h insurance coverage with an effective date earlier or equal
ective date of this agreement and continue coverage for a
od=0f three years after the expiration of this agreement and any
extensions thereof. In lieu of maintaining post-agreement expiration
coverage as specified above, FIRM or subcontractor may satisfy this
provision by purchasing tail coverage for the claims-made policy. Such tail
coverage shall, at a minimum, provide coverage for claims received and
reported three years after the expiration date of this agreement.

(3) All insurance {except workers' compensation and professional liahility)
shalt include an endorsement or an amendment to the policy of
insurance that names SRTA, its elected officials, officers, employees,
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agents, and volunteers as additional insureds and provides that coverage
shall not be reduced or canceled without 30 days’ written prior notice to
SRTA. The additional insured’s coverage shall be equal to Insurance
Service Office endorsement CG 20 10 for on-going operations, and CG 20
37 for completed operations.

(4) Each insurance policy (except for workers' compensation and
professional liability policies}, or endorsement thereto, shall contain a
"separation of insureds" clause which shall read:

“Separation of Insureds.

“assigned in this Coverage Part
surance applies:

: greerﬁe
the term Of this agreement, FIRM shall provide, at least

agreement, SRTA may, in addition to any other remedies it may have,
terminate this agreement upon the occurrence of such event.

(7) If the endorsement or amendment does not reflect the limits of liability
required by this agreement provided by the policy of insurance, FIRM
shall provide SRTA a certificate of insurance reflecting those limits.
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12. NOTICE OF CLAIM/APPLICABLE LAW/VENUE

A

13. COMPLIANCE WITH EAWS; NON-DISCRIM.IﬁA?I'ION

if any claim for damages is filed with FIRM or if any lawsuit is instituted
concerning FIRM’s performance under this agreement and that in any way,
directly or indirectly, contingently or otherwise, affects or might reasonably
affect SRTA, FIRM shall give prompt and timely notice thereof to SRTA. Notice
shall be prompt and timely if given within 30 days following the date of receipt
of a claim or 10 days following the date of service of process of a lawsuit.

‘etation of this agreement, shall
a. Any litigation shall be venued

Any dispute between the parties, and the int
be governed by the laws of the State of C Iif
in Shasta County.
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FIRM shall ohserve and comply ,h all appilcable federal;istate, and local laws,

.is in compliance with and agrees that FIRM
ith. the Amerlcans with Disahilities Act of 1990

R Part 26, Regulations of the U.S. Department of
ply to this contract. It is the policy of SRTA to practice
Ejasecl on race, color, sex, or national origin in the award or
is contract. All firms qualifying under this solicitation are

upon satisfying the requirements of this bid specification. These requirements
apply to all bidders/offerors, including those who qualify as a DBE, A DBE
contract goal of 9 percent race-neutral has been established for this contract.
The bidder/offeror shall make good faith efforts, as defined in 49 CFR Part 26
{Appendix A), to meet the contract goal for DBE participation in the performance
of this contract.
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14.  ACCESS TO RECORDS/RETENTION

SRTA, federal and state officials shall have access to any books, documents, papers, and
records of FIRM that are directly pertinent to the subject matter of this agreement for
the purpose of auditing or examining the activities of FIRM or SRTA. Except where
longer retention is required by federal or state law, FIRM shall maintain all records for
five years after SRTA makes final payment hereunder.

15, FIRM’'S COMPLIANCE WITH CHILD, FAMILY AND SPOUSAL SUPPORT REPORTING
OBLIGATIONS

FIRM’s failure to comply with state and fe
reporting requirements regarding FIRM's emiploy es
served wage and earnings assignment o
family, and spousal support obligatiogég
FIRMYs failure to cure such default withj
termination of this agreement.

Id, family, and spousal support
“failure to implement lawfully
‘or notices of:assignment relating to child,
yail constitute a default under this agreement.

0 days of notice by S shall be grounds for

o

16. LICENSES AND PERMITS

FIRM shall possess and maintai Ene nses, permits, certificates, and

he licenses, permits, certificates,
f this agreement and constitutes grounds for

17.

eg.required by this agreement in accordance with the
nal staridards applicable to FIRM'’s services.

18.

FIRM and FIRM’ sers and employees shall not have a financial interest, or acquire
any financial interest, direct or indirect, in any business, property, or source of income
that could be financially affected by or otherwise conflict in any manner or degree with
the performance of the work or services required under this agreement.
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19. NOTICES

A. Except as provided in Section 6.C. of this agreement (oral notice of termination
due to insufficient funding), any notice required to be given pursuant to the
terms and provisions of this agreement shall be in writing and shall be sent first-
class mail to the following addresses:

If to the SRTA: Executive Director
Shasta Regional Tranﬁ_portation Agency
1255 East St Suite 202
Redding, CA 9600:

If to FIRM: Keith Hunting:
:Company

e two days afte

B. Written notice shall ‘::"ailing. Any oral
notice authorized Il be deemed to be effective
immediately.

20.

‘agreement has been arrived at
y is to be deemed the party which created any
2aning of Civil Code Section 1654.

th SRTA’s Conflict of Interest Code, with regard to any
‘ 1 FIRM to disclose financial interests and to recuse from
influencing any:SRTA décisions which may affect FIRM's financial interests. If required by
SRTA’s Conflict “of:#iterest Code, FIRM shall comply with the ethics training
requirements of Government Code Section 53234 et seq.
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22, CONFIDENTIALITY

During the term of this agreement, both parties may have access to information that is
confidential or proprietary in nature. Both parties agree to preserve the confidentiality
of and to not disclose any such information to any third party without the express
written consent of the other party or as required by faw. This provision shall survive the
termination, expiration, or cancellation of the agreement.

23, SCOPE AND OWNERSHIP OF WORK

1. All research data, reports, and
from or related to the scope of
A and be delivered to SRTA

The scope of work shall be as prescribed in Parag

upon complietion of its authorized use
work products for any purpose what;
shall be deemed works produced by &
thereto shall vest in SRTA without
compensation. Notwithstandji
FIRM shall retain all of FIRR
without limitation, FIRM’s m
expressions, know how met!
possessed by F
agreement an

ds of analysis, ldeas, concepts,
knowledge, and experience

24,

25,

any federal or sta atute or regulation or SRTA ordinance, the remaining provisions of
this agreement, or the application thereof, shall not be invalidated thereby and shall
remain in full force and effect to the extent that the provisions of this agreement are

severable.
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IN WITNESS WHEREOF, SRTA and FIRM have executed this agreement on the day and year set
forth below. By their signatures below, each signatory represents that he/she has the authority
to execute this agreement and to bhind the party on whose behalf his/her execution is made.
Shasta Regional
Transportation Agency

Date:

Daniel S. Lit:tile, AICP
Executive:Difector

Approved as to form:

John Kenny, Counsel
Shasta Regional Transportation Agency

John Kenny
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