STAFF REPORT

MEETING DATE: April 25, 2017
SUBIJECT: Approve Contract for On-Call Environmental Support Services
AGENDA ITEM: 5-7

STAFF CONTACT: Sean Tiedgen, AICP, Senior Transportation Planner

STAFF RECOMMENDATION:

It is recommended that the board of directors authorize the executive director to execute a technical
services agreement with Rincon Consultants for on-call environmental support services, for a three-year
term ending June 30, 2020, not to exceed a total of $75,000.

DISCUSSION:
Environmental support services are needed to complete an environmental impact report (EIR) for the
upcoming 2018 Regional Transportation Plan for the Shasta Region and other projects needs as they arise.

In February, the board of directors authorized a request for qualifications (RFQ) to provide on-call
environmental support services over a three-year term. On March 15, 2017, staff issued the RFQ.
Responses were received from Rincon Consultants and SHN Consulting Engineers and Geologists.

Staff reviewed and scored each firm’s qualifications (see attached Proposal Summary Consensus Scores).
Rincon Consultants is recommended based on their experience completing environmental documents for
metropolitan planning organizations; operating air quality modeling tools, and documenting compliance
with air quality regulations. Furthermore, Rincon Consultants successfully completed the environmental
impact report for SRTA’s 2015 Regional Transportation Plan.

ALTERNATIVES:
The board of directors may select SHN Consulting Engineers and Geologists, or direct staff to issue a new
RFQ.

FINANCING:

The recommended technical services agreement would not exceed a total of $75,000. Funding would come
from Federal Highway Administration (FHWA) Planning Funds, Planning Programming & Monitoring (PPM)
funds or other eligible fund sources. Costs for the 2018 RTP environmental document is estimated at up to
$50,000, of which $15,000 is budgeted in the fiscal year 2016/17 Overall Work Program and the remaining
$35,000 is budgeted in the FY 2017-2019 Overall Work Program. The remaining $25,000 may be budgeted
and amended into the Overall Work Program at a future date if unanticipated needs arise.

Daniel S. Little, AICP, Executive Director

Attachments:  Proposal Summary Consensus Scores
Technical Services Agreement (draft)




Summary Consensus Scores:

Proposal #1: Rincon Consultants, Inc.

Maximum
No. Proposal Evaluation Criteria Score Score
Possible
1 | Experience 15 13
2 | Qualifications of Staff 10 10
Vendor Service Capabilities 15 13
Subtotal: 40 36

Proposal #2: SHN Consulting Engineers and Geologists, Inc.

Maximum
No. Proposal Evaluation Criteria Score Score
Possible
1 | Experience 15 10
2 | Qualifications of Staff 10 8
Vendor Service Capabilities 15 10
Subtotal: 40 28




Number 201.7-02

TECHNICAL SERVICES AGREEMENT BETWEEN
THE SHASTA REGIONAL TRANSPORTATION AGENCY AND RINCON CONSULTANTS, INC.,
FOR PROVIDING ON-CALL ENVIRONMENTAL SUPPORT SERVICES

~ This agreement is entered into between the Shasta Regional Transportation Agency
(“SRTA”) and Rincon Consultants, Inc. (“Consultant”) for the purpose of providing on-call
environmental support services.

1 RESPONSIBILITIES OF CONSULTANT

A} Consultant shall complete the services outliﬁﬁgﬁ% ! of work shown in
Attachment A. : : ‘

B} As required by California Governmerit ectio%é 50, each docu ”&for report
prepared by Consultant, for or under the’ é%t%?on of SRTA pt‘iﬁuant to this
agreement, shall contain the numbers and dol ;’gg mount of the agreement and all
subcontracts under the agredi i

written report. If multiple d

"e;;;fggparation of the document or
ents or writte;%é“fé orts are the subject of the
Fe,section may also contain a statement

indicating that the total contrath, amognti res%;fs compensation for multiple

documents or %_55% ), reports. Co‘%" tant shaﬁl ;el the bottom of the last page of
the documefit orteport as folloWs: Shastd Regional Transportation Agency,

nd dollar amount. If more than one document or report is
ent, Consu gé\"ﬁzc shall add: “This {[document or report] is
derthis.agreement.”

G
1. SRTA will provide any documents or data relevant to this project, in a timely manner,

3. COMPENSATION

Compensation shall be based on expenses associated with the bid deliverables, per the
budget shown in Attachment B. Compensation shall not exceed $75,000 for the services
described in both Attachments A and B.
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Any and all work performed under this on-call services agreement shall be initiated by a
draft work order prepared by SRTA for services described in both Attachments A and B.
Consultant shall review the work order and suggest any changes or edits for
consideration by SRTA. A final work order shall include an agreed upon scope of work,
budget, schedule and deliverables. Consultant shall begin work only after Consultant
has received a notice to proceed.

BILLING AND PAYMENT

Consultant shall submit to SRTA within thirty days (30) afte_ﬁ;cd}s letion of the services
described in section 1, an itemized, mailed (email not a @étable) invoice of services
rendered and an accompanying progress report. fant may submit periodic
invoices (no more than twelve per year) as work is¥ce uring the term of this
agreement; however, not less than quarterly GoF i
progress report. SRTA shall make payment /
correct and approved invoice(s). All requ
services performed in the period by %as
Attachments A and B.

For travel and subsistence (per(‘%

diem) expenses of ;
Consultant rates shall not exce'

es authorlzed\t e, paid rank and file State

ﬁﬁnistration (DPA) rules. If

Cost Prmcrples and Audlt Reqmrements for Federal
i I{} with appllcable reguiatlons (1) 2 CFR part 220, “Cost

Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments.

Consultant, and its subcontractors, shall establish and maintain an accounting system
conforming to Generally Accepted Accounting Principles {GAAP) to support Requests for
Reimbursement which segregate and accumulate the costs of work elements by line
item (i.e direct labor, other direct costs, consultants/subcontractor, etc.) and enable the
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determination of incurred costs at interim points of completion, and provide support for
reimbursement payment vouchers or invoices.

For the purpose of determining compliance with Title 2, California Government Code,
Chapter 6.5, Article 2, Section 8546.7, Consultant and its subcontractors shall each
maintain and make available for inspection all books, documents, papers, accounting
records, and other evidence pertaining to the performance of such contracts and/or
agreements, including, but not limited to, the costs of administering those various
contracts and/or agreements. All of the above referenced partles shall make such
contracts and/or agreements available at their respective off; *at all reasonable times
durmg the entire period of the contract duratlon and for thie e (3) years from the date of

audits, examinations, excerpts, and transac
shall furnish copies thereof if requested.

TERM OF AGREEMENT AND SCI-?E)

/g,r’fid State planning funds are required to be
ecordgnce with Title 49, CFR, Part 18, Section 18.37

G
b

eason anéfwat any time by giving no less than thirty {30) days written notice
m?}on to the other party and specifying the effective date thereof;

er, that no such termination may be effected by the agency unless
an opportyriity for consultation is provided prior to the effective date of the
termination.

B) Termination for Default — SRTA retains the right to terminate this agreement
completely or partially for default if the Consultant fails {o: i) make delivery of the
supplies, or perform the services, within the time specified in this agreement; ii)
perform any other provision of this agreement; iii) make progress, and that failure
endangers performance of this agreement; or iv) retain the project manager as
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)

D)

E)

F)

specified in this agreement. With respect to item 6.B) iv): SRTA shall require notice
of project manager revisions within 7 days of the change.

Under a termination for default, SRTA is not liable for the Consultant’s costs on
undelivered work and is entitled to the repayment of advance and progress
payments, if any, applicable to that work.

Termination for Cause — If Consultant materially fails to perform duties to the
satisfaction of SRTA or if Consultant fails to fulfill in a_timely and professional
manner obligations under this agreement, or if Consuitat %\%j\%tes any of the terms
or provisions of this agreement, then SRTA shall h ,.‘fﬁ'ne right to terminate this
agreement for cause effective immediately upon/é;:y?m iVing written notice thereof
to Consultant. If termination for cause is given f’];?SRTA opsultant and it is later

b

the notice of termination shall be deg I
pursuant to paragraph D of this sectio

Termination without Cause —SRTA may t
30 days’ written notice to Consultant.

Stop Woy
performing cor
financial risk
Wtawork d<saciat
S
writing tos

SRTA may, inf’;igrder to investigate a possible deficiently-
7 o Nl .
101, in some instgfices protect itself and/or consultant from

Upon expiration of this agreement or termination for cause or termination for the
convenience of a party, all finished or unfinished documents and other materials
(e.g. finished and unfinished reports, data, studies, photographs, charts, and other
documents), if any, and all rights therein shall become, at the option of SRTA, the
property of and shall be promptly returned to SRTA, although Consultant may retain
a copy of such work for its personal records only. Unless otherwise expressly
provided In this agreement, any copyrightable or patentable work created by
Consultant under this agreement shall be deemed a “work made for hire” for
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purposes of copyright or patent law and only SRTA shall be entitled to claim or apply
for the copyright or patent thereof.

I} Payment Terms Upon Termination — Consultant shall only be paid for services
completed and provided prior to the notice of termination. Consultant shall be paid
for the percentage of work completed under the Agreement, as agreed to by the
agency, to the total compensation authorized by the agreement, less payments of
compensation previously made,

7. DISPUTE RESOLUTION

g

Any dlspute between Consultant and SRTA relattl the implementation or

following process:

A) The parties shall first attempt to res i ., meetings or
and BRTA. Ifit |
communications between Consultan
fifteen (15) days after it first arises, Con
recommended decision on t?he matter in disp
issue the recommended deus%‘ in writing an

C 5\7 request tha ;SRTA issue a
\%% The SRTA project manager shall
a copy to Consultant.

o
9

- B) The recommended decision of oj%e?ct manager shall become final unless,
within fifteen (15) days of reci“ééﬂig imended decision, Consultant
submits a wrltte quest for reviewfo the SRT xecutive director. In connection

\ SRTA shalgfbe afforded an opportunlty to be

unresoived atten rewe%'“ b the execut e' dtrector elther party may seek jud|C|aI

resolutlon ofth : éice

8.

agreemen‘gj’and constitutes the entire understanding of the parties hereto.
Consultant shall be entitled to no other benefits other than those specified herein.
Consultant specifically acknowledges that in entering into and executing this
agreement, Consultant relies solely upon the provisions contained in this agreement
and no others.

B) No changes, amendments, or alterations shall be effective unless in writing and
sighed by both parties. However, minor amendments which do not result in a
substantial or functional change to the original intent of the agreement and do not
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10.

cause an increase to the maximum amount payable under this agreement may be
agreed to in writing between Consultant and the executive director. If the proposed
minor amendment alters the project schedule, a revised project schedule will be
required from the Consultant for this agreement.

C) The headings that appear in this agreement are for reference purposes only and
shall not affect the meaning or construction of this agreement.

NONASSIGNMENT OF AGREEMENT; NON-WAIVER

Inasmuch as this agreement is intended to secure theSpecialized services of the

o
independent contractor and nothing in this agfﬁ% ent is intended nor shall be

construed to create an employe% _,.,,:ployee relationsh é"}?a joint venture relationship, or
to allow SRTA to exercise discreﬁ M»-,l%ga trol over the*’“%mojesaonal manner in which
Consultant performs the service%hlch Hdrenthe subject?@?ﬁ;tter of this agreement;
provided, however, that the services %q)\be ',ﬁe\}“dw%diigy o %y,u ltant shall be provided in a
manner consistentawith.the professi , -gandardsé plicable to such services. The
interest of SRTA %%fs tg %E: vices shall be rendered and performed in a
competent, efflf;gent tlrﬁ%\ tory manner. Consultant shall be fully
responsuble “for pay,._ ent . ; 8 the State of California or the federal

Would compensatlon if Consultant were an SRTA

Consultant shall defend, hold harmless, and indemnify SRTA, its elected officials,
officers, employees, and agents against all claims, suits, actions, costs, expenses
{including but not limited to reasonable attorney’s fees of SRTA counsel and counsel
retained by SRTA, expert fees, litigation costs, and investigation costs), damages,
judgments, or decrees by reason of any person’s or persons’ injury, including death, or
property {including property of SRTA) being damaged by the negligent acts, willful acts,
or errors or omissions of the Consuitant or any of Consuitant’s subcontractors, any
person employed under Consultant, or under any subcontractor, or in any capacity
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12.

during the progress of the work, except when the injury or loss is caused by the sole
negligence or intentional wrongdoing of SRTA. Consultant shall also defend and
indemnify SRTA for any adverse determination made by the Internal Revenue Service or
the State Franchise Tax Board and/or any other taxing or regulatory agency and shall
defend, indemnify and hold harmless SRTA with respect to Consultant’s “independent
contractor” status that would establish a liability on SRTA for failure to make social
security deductions or contributions or income tax withholding payments, or any other
legally mandated payment,

néta\!?\i\:ant shall indemnify,
defend, and hold harmless SRTA, its elected ofﬁuals ofﬁ; s, employees, agents, and
mands, ‘_ctions losses, Iiabilities
. R
damage, and costs, including reasonable attorneys fi
the negligent performance of the professional seriiit

fri antinsurance caffier authorized
‘Qamtaln continuously during the
B Insurance, including coverage
and other\ Jsurance necessary to protect
. ot less tl'lgn;f’ 1 million combined single
rgrice shall be primary as to any

limit bodily injury and property%mag”
other insurance, maintained by SRTX}\ " 4
e%‘” B 2

"

<0ntract0r shall obtain and maintain continuously required
knd Employé leabtllty Insurance to cover Consultant,

s b 5% subcontractor’'s partner(s), Consultant’s
;{tractor(s “employees with an insurance carrier authorized to
gze of California covering the full liability for compensation

ﬁby Consultant or subcontractor. Consultant hereby
's)aware of the provisions of section 3700 of the Labor Code
employer to insure against liability for workers’ compensation
insurance in accordance with the provisions of the Labor Code,
will comply with such provisions before commencing the
nge 6 the work of this agreement.

C) Consultant shall obtain and maintain continuously a policy of Errors and Omissions
coverage with limits of liability of not less than 51 million.

D) Consultant shall require subcontractors to furnish satisfactory proof to them that
liability and workers’ compensation and other required types of insurance have
been obtained and are maintained similar to that required of Consultant pursuant to
this agreement. Consultant shall not allow any contract or subcontract to continue
without proper insurance in effect after notification of the lapse of requisite
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insurance.
E) With regard to all insurance coverage required by this agreement;

(1) Any deductible or self-insured retention exceeding $25,000 for Consultant or
subcontractor shall be disclosed to and be subject to approval by SRTA prior fo
the effective date of this agreement.

(2) If any insurance coverage required hereunder is prowded on a “claims made”

rather than “occurrence” form, Consultant or subcou; ‘a‘L&or shall maintain such
al to the effective date of
axof three years after the

claims received and reported thré
agreement.

(3) All insurance (except w

include an endorsement of
names the Shasta Reg:ona

?.
notice gﬁe
Insurat e

ran ﬁ

insurange applies:

a) As if each Named Insured were the only Named Insured; and
b) Separately to each suit insured against whom a claim is made or suit is
brought.”

(5) Consultant shall provide SRTA with an endorsement or amendment to
Consultant’s policy of insurance as evidence of insurance protection before the
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effective date of this agreement. The accountant/finance officer, or his
designee, shall approve the insurance certificate. A copy of the insurance
certificate will be kept in the project file.

{6} The insurance required herein shall be in effect at all times during the term of
the agreement. In the event any insurance coverage expires at any time during
the term of the agreement, Consultant shall provide, at least twenty (20) days
prior to said expiration date, a new endorsement or policy amendment
evidencing insurance coverage as provided for herem for not less than the
remainder of the term of the agreement or for a ej’i‘ﬁd%of not less than one
year. In the event Consultant fails to keep ingffect at all times insurance

coverage as herein provided and a renewal end

N

ent or policy amendment is

of such event and pay in full ali co
expiration of insurance, ‘{’{

T
‘%“

i3. NOTICE OF CLAIM/APPLICABLE LAW/V

parties, and the interpretation of this agreement, shall be
s of the State of California. Any litigation shall be venued in

£
14, FEDERAL CE TIONS AND ASSURANCES

A} The Consa’itant shall adhere to the requirements contained in SRTA’s annual
Certification and Assurances {FHWA and FTA "Metropolitan Transportation Planning
Process Certification"} submitted as part of SRTA’s OWP, pursuant to 23 CFR 450.334
and 23 U.S.C. 134. This Certification shall be published annuaily in SRTA’S OWP. Such
requirements shall apply to the Consultant to the same extent as SRTA and may
include, but are not limited to:

(1} 23 U.S.C. 134, 49 U.S.C. 5303, and this subpart;

Rincon Consultants, Inc. - On-call Environmental Support Services Engagement 9|Page



{2) In nonattainment and maintenance areas, section 174 and 176 (c) and {(d) of the
Clean Air Act, as amended (42 U.S.C. 7504, 7506 (c}) and (d)) and 40 CFR part 93.

{3) Title VI of the Civil Rights Act of 1964 and Title VI Assurance executed by
California under 23 U.S.C. 324 and 29 U.5.C. 794;

{4) Section 1101({b) of the SAFETEA-LU (Pub. L. 109-59) and 49 CFR part 26 regarding
the involvement of disadvantaged business enterprises in USDOT funded
projecis;

93? (42 US.C. 12101 et

(5) The provisions of the Americans with Disabilities Act
seq.) and 49 CFR parts 27, 37, and 38; '

(6) 49 U.S.C. 5332, prohibiting discrimination %
national origin, sex, or age in employment ;;}l:i

(42 US.C. 6101), prohibiting

or activities receiving Federal
assistance;

(8} The Older Americans Act,
discrimination on the basi
financial

(9} Section 324 of title 23 U.S.C.%gardi’ theprohibition of discrimination based on
gender; and

(10) Secti Rehabilitationdact of 1973 (29 U.S.C. 794) and 49 CFR part 27
regafd \fi duals with disabilities.

mply with the requirements contained in the
cations and Assurances for FTA Assistance," including
% Required of Each Applicant" and the "Lobbying

not limite @ following areas:
(1) Authoriiﬁ
{(2) Standard Assurances;

(3) Intergovernmental Review Assurance;
(4) Nondiscrimination Assurance;

{5) Suspension and Debarment Certification;

{6) U.S. OMB Assurances in SF-424B and 5F-424D,

of Applicant and its Representatives;
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15. DISADVANTAGED BUSINESS ENTERPRISE {DBE)

A) It is the policy of SRTA, the California Department of Transportation, and the U.S.
Department of Transportation, that Disadvantaged Business Enterprises {DBFs), as
defined in 49 CFR Part 26, shall have an equal opportunity to receive and participate
in the performance of agreements financed in whole or in part with FHWA/FTA
funds provided under this agreement.

B) The Consultant, its employees, and its sub—contractorf/s
basis of race, color, national origin, or sex in t .
FHWA/FTA funds-assisted contract or in the admipistrat

ot discriminate on the
ard and performance of
7 .,&pf SRTA’s DBE program

C) If Consultant proposed the contract project
participation, the Consultant will adhere tc;%"c. e

inority businesses and women's business

:;3 ; ,( \ -
@%on soligitation lists;

and minority businesses, and women's business

iding tota iy

o
g coro

(3} Div equirements, when economically feasible, into smaller tasks or

quari’tfl%%;ﬁ;g@‘@’permit maximum participation by small and minority business, and
womerﬁbusiness enterprises;

(4} Establishing delivery schedules, where the project requirements permit, that
encourage participation by small and minority business, and women's business
enterprises;

{5} Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Department of Commerce;
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D} The Consultant shall, as required by 49 CFR part 26, include the language in
Attachment C into all contracts funded in whole or in part with funds authorized in
this agreement.

16. EQUAL EMPLOYMENT OPPORTUNITY/NONDISCRIMINATION

A) In the performance of work undertaken pursuant to this agreement, the Consultant

matively require that its

Dy
ninate, harass or allow

for itself, its assignees, and successors in interest, shall affig
p

employees and subcontractors shall not unlawfully djsi
G

harassment, against any employee or applicant forgein

. - . - A J/
race, color, ancestry, religious creed, national origié 17 phys

marital status, denial of family and medi¢
disability leave.

B) The Consultant shall ensure that the evaluati
applicants for employment;, as well as its sd

e

discrimination and harassmefi
the Fair Employment and HOL%%
and the applicable regulation{:’%}@ pro

i

3& 3
ection 7285%%@ seq.). The @

Pt =t

Regulations, leJe

Employmen fand HO : ing Commissi%i% imp]emen:cing the Government Code sections
reference ;@corporated |?§i§ his agreement by reference and made a
part hereof a v)f& 1full. The Consultant shall give written notice of their

la ‘ﬁ?@brganizations with which they have collective

mcludlng%%g j,:ﬁt limited to:

(1) Withho ﬁ?ﬁg of payments to the Consultant under this agreement until the
Consultant complies; and/or

(2) Cancellation, termination or suspension of the agreement, in whole or in part.

D) Consultant shall permit access to all records of employment, employment
advertisements, application forms, and other pertinent data and records by the
State Fair Employment Practices and Housing Commission or any other agency of
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17.

the State of California designated by the State to investigate compliance with this
section.

E) The Consultant shall include the provisions of this Section in every agreement with
its subcontractor(s). The Consultant shall take such action with respect to any such
agreement as SRTA, the DOT, or other applicable funding agency may direct as a
means of enforcing such provisions, including sanctions for noncompliance.

COMPLIANCE WITH LAWS

A} Consultant will observe and comply with all appllca 1e
ordinances, and codes which relate to the servic
agreement.

B} Consultant agrees to adhere to th ch> apply to

S subject to a
. Buy America

federally- assisted, typically developﬁ%en
NEPA determination, procurements e 9ing;
regulations require Consult%gﬁt to prowde good ;'

&

islatu @é or United States Congress, an officer or employee of the

Congress, or any employee of a Member of the Legislature or

ngress |r) sonnection with the awarding of any state or federal contract, the

ng ofrany state or federal grant, the making of any federal loan, the

into of any cooperative agreement, or the extension, continuation,
ren@\ﬁ}l amendment, or modification of any state or federal contract, grant,
loan, or cooperative agreement.

(2} if any funds other than state or federal funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee
of any federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
federal contract, grant, loan, or cooperative agreement, the Consultant shall
complete and submit Federal Standard Form-LL, "Disclosure Form to Report
Lobbying," in accordance with those form instructions.
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(3) This certification is a material representation of fact, upon which reliance was
placed when this AGREEMENT was entered into. Submission of this
certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.5.C. and by the MFTA between SRTA and
the state or, alternatively, the grant agreement with the respective funding
entity. Any persons who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and more than $100,000 for each
such failure.

D) Consultant acknowledges that the provisions of the Program Fraud Civil Remedies
Act of 1986, as amended, 31 U.S.C. § § 3801 et seg . and U.S. DOT regulations,
"Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining
to this Project. Upon execution of the underlying contract, the Consultant certifies
or affirms the truthfulness and accuracy of any statement it has made, it makes, it
may make, or causes 1o be made, pertaining to the underlying contract or the FTA
assisted project for which this contract work is being performed. In addition to
other penalties that may be applicable, the Consultant further acknowledges that
if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification, the Federal Government reserves the right
to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the

Consuitant to the extent the Federal Government deems approprlate
B s
Consultant also acknowledges that if it makes, or causes to be made, a false,

fictitious, or fraudulent claim, statement, submission, or certification to the
Federal Government under a contract connected with a project that is financed in
whole or in part with Federal assistance originally awarded by FTA under the
authority of 49 U.S.C. § 5307, the Government reserves the right to impose the
penalties of 18 U.S.C, § 1001 and 49 U.S.C. § 5307(n){1) on the Consultant, to the
extent the Federal Government deems appropriate.

Wﬁ%gr]pw[edge the mandatory standards and policies related
hat are; vbntamed in the State Energy Conservation Plan issued in

contractisa :ﬁered transaction for purposes of 49 CFR Part 29, As such, Consultant
is required’to verify that neither itself, its principals, as defined at 49 CFR 29.995, or
affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49
CFR 29.940 and 29.945. '

Consultant is required to comply with 49 CFR 29, Subpart C and must include the
requirement to comply with 49 CFR 29, Subpart C in any lower tier covered
transaction it enters into.

By signing and submitting its bid or propaesal, Consultant certifies as follows:
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The certification in this clause is a material representation of fact relied upon by
SRTA. If it is later determined that the Consultant knowingly rendered an
erroneous certification, in addition to remedies available to SRTA, the Federal
Government may pursue available remedies, including but not limited to
suspension and/or debarment. Consultant agrees to comply with the requirements
of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. Consultant further agrees to include a
provision requiring such compliance in its lower tier covered transactions.

G) Consultant will comply with appropriate Patent and Rig
C.F.R. Part 401 and 49 C.F.R. Part 18).

"Bata requirements (37

H) Consultant will comply with 49 U.S.C. 40118 in atc ith the General Service

Administration’s regulations at 41 C.F.R. Part 30

federally assisted contracts and sfibcoy
architectural engineering, feasibility stu% ninary engmeerlng, design,
architectural, engineering, surveying, map %‘é or related services must be
performed (i.e. a consu!tant“;a ot incur and in% the agency any unallowable,
unallocable, or unreasonable ¢Asts Bro |b1ted by the“‘"e”er 1 Acquisition Regulations

S ; dited in accordance with FAR

sultants, and sub-recipients must
qost rates for 0% éﬁ‘ar appli %yaccountlng periods established
1 tnment age‘f%x{:y, if those rates are not currently
5, rates will apply for purposes of contract
Freporting, change order, options, and

~ ita ntﬁ,%g

"ﬁfcedures and directives, including without limitation
_ﬁeference in the Master Agreement between SRTA and

Consultantzagrees to comply with all the requirements of Section 6002 of the
Resource Conservation and Recovery Act (RCRA}, as amended (42 U.S.C. 6962),
including but not limited to the regulatory provisions of 40 CFR Part 247, and
Executive Order 12873, as they apply to the procurement of the items designated in
Subpart B of 40 CFR Part 247.

L) SRTA and Consultant acknowledge and agree that, notwithstanding any
concurrence by the Federal Government in or approval of the solicitation or award
of the underlying contract absent the express written consent by the Federal
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18.

19.

20.

21.

Government, the Federal Government is not a party to this contract and shall not
be subject to any obligations or liabilities to SRTA, Consultant, or any other party
{whether or not a party to that contract) pertaining to any matter resuiting from
the underlying contract.

M) The preceding provisions include, in part, certain Standard Terms and Conditions
required by DOT, whether or not expressly set forth in the preceding contract
provisions. All contractual provisions required by DOT, as set forth in FTA Circular
4220.1E are herehy incorporated by reference. Anything to the contrary herein
notwithstanding, all FTA mandated terms shall be deemed to control in the event
of a conflict with other provisions contained in this Agreement. The Consultant
shall not perform any act, fail to perform any act, or refuse to comply with any
SRTA requests which would cause SRTA to be in violation of the FTA terms and
conditions.

ACCESS TO RECORDS/RETENTION

SRTA, federal, and state officials shall have acces\ﬁ?? :f“fy hobks, documef :ts, papers, and
records of Consultant which are dlrectly pertm to the subject matter of this
agreement for the purpose of audi

credentials requ e

K
Shasta Aand all othe Tk
credgﬁf 7

cre %entiaﬂs

kg
CONFLICT OF INTEREST

Consultant, including its officers and employees, is required, prior to entering into this
agreement, to inform agency of any real or apparent organizational conflict of interest.
Such organizational conflict of interest exists when the nature of the work to be
performed under a contract may, without some restriction on future activities, results in
an unfair competitive advantage to the Consultant, or may impact the Consultant’s
objectivity in performing the contract work.
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22, NOTICES

A) Any notice required to be given pursuant to the terms and provisions of this
agreement shall be in writing and shall be sent first-class mail to the following

addresses:
If to SRTA: Shasta Regional Transportation Agency
Attn: Dan Little, AICP, Executive Director
1255 East Street, Suite 202
Redding, CA 96001 ‘
If to Consultant: Rincon Consultantsélic., :

Y 2 . -
Attn: Richard D;gfégfjt\;gnb}i%frlnmp
Gy, .
1530 Montegé?’Street, Suite D
San Luis OBispo, CA 93401

B} Notice shall be deemed to be effective t 0 iday
authorized by this agreement shall be deemed'tg be effective immediately.

P
O

23. CONFIDENTIALITY

tary gg; e to preserve the confidentiality
any such information to ahy third party without the express

24,

r relating to iwﬁ agree@;ﬁént shall became the property of SRTA and be delivered
A.upon compl%ﬁbn of its authorized use pursuant to the agreement. SRTA may
work produycts for any purpose whatsoever. All works produced under this

all be_ﬁ emed works produced by a contractor for hire, and all copyright
eto shall vest in SRTA without payment of royalty or any other

additional compeénsation.

Notwithstanding anything to the contrary contained in this agreement, all proposals
submitted in response to an RFP will become the exclusive property of the agency. At
such time as the executive director recommends a proposal to the SRTA Board of
Directors and such recommendation appears on the board agenda, all proposals
submitted in response to the RFP shall become a matter of public record and shall be
regarded as public records. If there are any trade or proprietary secrets included by
the consultant, the consultant may provide a different copy of the proposal that
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would be acceptable to release to the public. If an alternate document is not made
available to SRTA by the consuliant, then the original proposal, as submitted, will be
released as requested. Proprietary information can include secret formulas, processes,
and methods used in production. It can also include a company's business and
marketing plans, salary structure, customer lists, contracts, and details of its computer
systems. In some cases, the special knowledge and skills that an employee has learned
on the job are considered to be a company's proprietary information.

25. SEVERABILITY

y person or circumstance is
found in contravention of
of this agreement, or

If any portion of this agreement or application thereof tg
declared invalid by a court of competent jurisdiction g
any federal or state statute or regulation, the remainif’{ﬁ;ijg prov

ciuted thif reement on the/day and year
T _ﬁ!)f?,'w, esich signatory&é/presents that
he/she has the authority to execute this agreement and;te, bind the party on whose behalf
his/her execution is made.

SPORTATION AGENCY

Principal/President

Tax .D.#: 77-0390093

Approved as to form: '

JOHN KENNY
Counsel, Shasta Regional Transportation Agency
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Attachment A
SCOPE OF WORK

Any and all work performed under this on-call services agreement shall be initiated by a
work order that includes a scope of work, budget, schedule and deliverables,

Category 1 — Environmental Services

The Category One scope of services may include, but is not lipi
subtasks: 4
s Preparation of CEQA/NEPA documents
s Categorical Exemptions/Categorical Exclusions
o [Initial Study/Environmental Assessments
» Preliminary Environmental Assessments
# Preliminary Envircnmental Analysis Re
s Environmental Impact Reports {EIR) &
s Environmental Impact Statements (EIS)
* Biological
o General Biological
Habitat Assessments
Focused Surveys

d to, the following

—-'s,

-&JUI’ISdICtIOI’!arW_a” ers Deling .tIOI"IS
ment/State af d Federal gndangered Species Act

0O 0 000
=
w
T
')
o
v
c
-
=
iR &
-"<
(7]
o
S
o
Oy
Q
3
=]
3
o
%

Archeological Survey Reports

Historical Resources Evaluation Report
HABS/HAER

Bridge Evaluations

Extended Phase 1

Archaeological Evaluation Report (Phase II)
Data Recovery Plan (Phase lil)

O 0 0O 0 0O C 0
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o Construction Monitoring Documentation and Reporting
e Paleontological

o Paleontological Identification Report (PIR}
Paleontological Evaluation Report (PER)
Paleontological Mitigation Plan (PMP)
Paleontological Mitigation Report {PMR)
Paleontological Stewardship Summary (PSS)

o Construction Monitoring Documentation and Reporting
s Waters/Streambed Permitting . N
¢ Noise Studies '

o}
o}
o}
o}

¢ Farm Land Conversion
e Section 4F Evaluation
s Vjsual Impact Assessment p

s Hazardous Materials/Initial Site Assesé'ﬁe e,
e NPEDS Compliance Services for Transportatf‘wj
. Landscaping/Revegetation/i—l,g_l?itat Restoration™d.

&
e Energy Study .

The Category Two
subtasks:

nhouse gas modeling efforts with monitoring results.

i

The Category.
subtasks: ; &
* Project Management —including, but not limited to, acting as agency
environme"r‘%tal task manager.
e Extension of Staff —including, but not limited to, action as in-house support staff.
¢ Public OQutreach —including, but not limited to, developing project informational
exhibits on SRTA projects, organizing special events (i.e. public meetings,
hearings, etc.), and conducting outreach to regional partners or project
stakeholders.
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e Presentations —including, but not limited to, presenting information on SRTA
projects to federal, state, regional or local stakeholders, city/county boards or
councils, and SRTA Board of Directors.

¢ Project Review —inciuding, but not limited to:

o Review and preparation of comments on environmental reportis,
documents, or studies prepared for federal, state or local projects that
may have an impact within or adjacent to the Shasta County region; and

o Review and determination of whether projects are consistent with SRTA’s
most recently adopted Regional Transportation Pla @hd Sustainable
Community Strategy. *

GIS mapping
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Attachment B
BUDGET AND RATE SCHEDULE

Maximum Compensation: §75,000

Consultant Rate Schedule:

Project budgets will be developed on a project-by-project basis upon receipt and review of project
description information, schedule requirements, available studies and otherBackground information
from the District. Projects would be billed on a time and materials basis, i cco%aance with our fee
schedule, Our fee schedule outlines hourly rates charged by staff at Vg ) levels of expertise. Direct
costs associated with completing a project are also billed to the prq]ect asoutlined under
Reimbursable Expenses portion of the fee schedule. Direct costs !ocuated\ A}f the execution of a
project are billed at cost plus 15% to cover General and Adm ;;}we service fee schedule
further explains our approach to billing for travel expens “

Rincon's fee schedule is based on the time that is charge proje}s our professiona i
support staff. Direct costs associated with completmg aﬁa act arng %iled to the prcg;e t as

outlined under Reimbursable Expenses below. The following rth the billing rates for our
personnel,

UIRAL SR
Professional, Technicaland S&
Personnel*

“Principal il
Prtnupal
':'Senlor Superwsor

enior Professmnal I
T
Senior P?gzé%

. CIerlcal/Admmlstratlve Ass;stant [ 5 68/hot1r

*Professional classification includes: environmental scientists,
urban planners, biologists, geologists, marine scientists, cultural
resources experts and other professionals. Expert witness services
consisting of depositions or in-court testimony are charged at the
hourly rate of 5295,
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Photocopying and Printing

Photocopies will be charged at a rate of $0.16/copy for single-sided copies and $0.32 for double-
sided copies. Colored copies wili be charged at a rate of $1.50/copy for single-sided and $3.00/copy
for color, double-sided or 11”x17" copies. Oversized maps or display graphics will be charged at a
rate of $8.00/sguare foot.

Reimbursable Expenses
Reimbursable Expenses are costs associated with completing a project that are not included in the
hourly billing rates described above. Reimbursable expenses include, but are not iimited to, the

following:

1. Direct costs associated with the execution of a project are blf)é% g%cost pfus 15% to cover
General and Admmrstratme services. Direct costs include, b tarewnoﬁ imited to, laboratory

} llaxpenses, permit
charges and filing fees, prmtmg and graphic chargegﬁﬁ‘v rhngs and posta ge performance
bonds, sample handhng and shrpment rental equj ’men and vehicles o% )

and tricks, 5135/day for 4- WD/g_[f road vehicles, plus
Mileage rate of 50.65/mile applie b-aﬂ miles incurred § oyee-owned vehicles.

Team Members/Roles

Staff

Sacrarnento

San Luis
Oblspo

.. Techmca S'.t..uﬂles (AQ/GI.-iG,.
Nonse etc)

Sacramento

| Max Méfk[ey Sacré-n'"léntd

& Sehior En\..rirronmental b B Oakland

Matt Long, MPP Scientist Hazards, Hydrology
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Attachment C
CPG Subrecipient Responsibilities for DBE inciude:

¢ Participation in the race neutral DBE Program when contracting/awarding to
subrecipients or planning consultants involving any fraction of federal CPG funds.

e Participation in the race neutral DBE Program even if subrecipients have not
:also complete, sign

ollars. This information
 DBE disparity study.

/<§)
1*. The DBE Uniform Report shows the fe ‘eral dollar amount ptovided through
contract/s as well as DBE participation inifhese coptracts. Th!S mF‘ }%;[Qn will
provide necessary data for the federally< \E’éted Ca% ﬁiiy and
reporting to the FTA. The completed forms a"“::_;f:_, I

Liaison.
s Development and implementatio ng the Caltrans DBE
Program Plan, pursuant to the Maste er nt, Article IV, Section

2. This Plan formally acknowledges"
with lts race- neut glﬁw’s neasures, and‘%b

i;,ig plained herein.

. Developmeﬁt an
DBE and non DBE

,?15
antractor or;%f" bcontractor shall not discriminate on the basis of race, color,

‘onigin, ﬁ?ex in the performance of this contract. The contractor shall
carry ou"‘ f%ﬁﬁéble requirements of 49 CFR Part 26 in the award and
administragion of United States Department of Transportation-assisted
contracts. Failure by the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or

such other remedy, as recipient deems appropriate.

¢ Inclusion of contractual language specifying prompt payment clauses are required in
the foregoing provisions. These prompt payment clauses benefit all subcontractors
equally.
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o Prompt Progress Payment to Subcontractors—A prime contractor or
subcontractor shall pay to any subcontractor not later than 10-days of receipt of
each progress payment, in accordance with the provision in Section 7108.5 of
the California Business and Professions Code concerning prompt payment to
subcontractors. The 10-day rule is applicable unless a longer period is agreed to
in writing. Any delay or postponement of payment over 30-days may take place
only for good cause and with the agency's prior written approval. Any violation
of Section 7108.5 shall subject the violating contractor of:siibcontractor to the
penalties, sanctions, and other remedies of that Secti,%::;f Thisg?‘\equirement shall
not be construed to limit or impair any contractyﬁgjﬁl{”g}é"@ inistrative, or judicial
remedies, otherwise available to the contractor e’éﬁﬁbcd Factor in the event of

. . . L i, .
a dispute involving late payment or nonpa%gi%ggt gJy the e‘qgg%g;’ictor, deficient

subcontractor performance, and/or nonggémplidince by a subgontractor. This

clause applies to both DBE and non-DBE&| contragtors.

k-

o Prompt Payment of Withheld Funds to Subconfi ctors—The MP@, RTPA or
local government entity shall include eith%
provisions in their CPG-assisted,c
retainage {withheld funds) to% 36

1) No retainage will be held by _
cior, Prime contragtofs’and subgentractors are prohibited from
o Dy )
amagg%%%om subcontractors. Afy delay or postponement of

may také%%lace only forygood cause and with the agency's prior

‘ 0 thespenalties, sanctions, and other remedies
i (j%in Se6 7108.5% California Business and Professions Code.
“«‘.rmerv?f‘ El?a_l not be construed to limit or impair any contractual,

2} No retainage will be held by the agency from progress payments due the
prime ‘contractor. Any retainage kept by the prime contractor or by a
subcontractor must be paid in full to the earning subcontractor in 30-days
after the subcontractor's work is satisfactorily completed. Any delay or
postponement of payment may take place only for good cause and with the
agency's prior written approval. Any violation of these provisions shall
subject the violating contractor or subcontractor to the penalties, sanctions,
and remedies specified in Section 7108.5 of the California Business and
Professions Code. This requirement shall not be construed to limit or impair

~ Rincon Consultants, Inc. - On-call Environmental Support Services Engagement 25 | Page



any contractual, administrative, or judicial remedies, otherwise available to
the contractor or subcontractor in the event of a dispute involving late
payment or nonpayment by the contractor, deficient subcontractor
performance, and/or noncompliance by a subcontractor. This clause applies
to both DBE and non-DBE subcontractors.

3} The agency shall hold retainage from the prime contractor and shall make
prompt and regular incremental acceptances of portions, as determined by
the agency of the contract work and pay retainagi}ﬁ fhg prime contractor
based on these acceptances. The prime contractd %r sﬁbcontractor shall
return all monies withheld in retention from alj
days after receiving payment for work satisf i

y g pay ¢l
including incremental acceptances of poyti
agency. Any delay or postponement gf
good cause and with the agency's{g&fg written
these provisions shall subject the#iolat] ima

ating primece
sanctions, and other remedies specifie'é@&g iofy7108.5 of thé” California

i

Business and Professions Code. This rec\ﬁ'c

, or judicial remedies,
in the event of: a
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